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RETURN to an Order of the Honourable The House of Commons, 
dated 31 March 18 $5)— for, 



COPY “ of Papers on the subject of the Emoluments of the Office of 
Mr. Michael Morris, Recorder of Galway .” 



Treasury Chambers, \ 
3 April 1865. J 



F. PEEL. 



— No. 1.— 

Mr. Michael Morris to the Secretary of the Treasury. 

22, Lower FitzWilliam- street, Dublin, 
Sir, 6 April 1863. 

Referring to the interview you favoured me with on the 27th ult, I desire 
to state the twofold claim I make ; viz. : — 

1st. For the amount of compensation in lieu of fees due to me since my 
appointment. 

2d. For some reasonable salary for the judicial duties discharged by me 
as a criminal judge. 

With respect to the first, no objection was ever made ; it was always admitted, 
but remained over, while the second was considered. Your predecessor, 
Mr. Laing, as appears by the letter of Mr. Deasy to me (which letter I handed 
the Attorney General, to be laid before you), was willing to allow me, from the 
date of my appointment, a sum of 200/. per annum, in lieu of all claims ; and 
the matter was to have been so carried out. I annex my application on the 
subject in the year 1859, which was laid by the Treasury solicitor before Judge 
Fitzgerald and Baron Deasy, the then Attorney and Solicitor General, and their 
opinion at foot. I also annex a further statement, called for by Mr. O’Hagan 
in 1861, and which I understood was for your information. I cannot add 
anything further. 

1 have now been obliged to apply to three successive Attorney Generals, each 
of whom has considered my claim, and agreed that it should be complied with. 
I have discharged the duties satisfactorily to the public, on the understanding 
that my claim was fully recognised. I have twice gone to London, at con- 
siderable loss of time and money, on this matter. It has been before the 
Treasury for four years ; and, while my claim has been always substantially 
conceded, I have never received anything. May I trust that at your hands the 
matter will receive a final determination. 

I remain, &c. 

To Right Hon. F. Peel, m.p., (signed) Michael Morris, 

Secretary to the Treasury. Recorder of Galway. 



Enclosures in No. 1. 

CLAIM of the Recorder op Galway, submitted by the Treasury Solicitor, Thomas 
Mostyn, Esq., for the consideration of the Attorney General and Solicitor General, m 
the Year 1859. 



Statement op Claim. 

I had the honour of being appointed to the office of Recorder of Galway by bis 
Excellency Lord Carlisle, on the 13th of October 1857, in the place of Mr. O rlara, 
resigned. 

18S. A % 



Statement No. I, 
made in 1859- 



Statement No. 2, 
made in 1861 . 



Date of appoint- 
ment. 
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14 & 15 Viet. c. 57, 
88. 159 & ICO. 



14 & 15 Viet. c. 67, 
sect. 160. 



14&15 Viet, e.57, 
sect. 160. 



As to Salary. 



3 & 4 Viet. c. 



108. 



By the provisions of the Act regulating civil bill courts, the fees theretofore payable 
were abolished, and stamps on the proceedings substituted. 

The recorders’ courts are put on the same footing with the assistant barristers’ as to 
abolition of fees, substitution of stamps, and compensation awarded for abolition of fees. 

My predecessor, Mr. O’Hara, made a claim, as prescribed by the statute, and the annual 
sum of 80/. was allotted by the Treasury for the fees abolished; that sum Mr. O’Hara 
received annually up to the time of his resignation and my appointment. 

I subsequently applied at the Treasury offices in Dublin for payment as Mr. O’Hara’s 
successor, and was requested to bring my warrant of appointment for identification. 
Having done so, I was then informed that the Treasury considered the amount was not 
payable to me as successor to Mr. O’Hara. While I admit, from the loose way in which 
the section is worded, it may be so contended, still, looking to the intention of the Act, 
and that while the fees payable to the judge of the court arc abolished, and the revenue 
gains the advantage by the substitution of stamps, I hold that the compensation is payable 
to the holder of the office for the period he continues to hold, and then to his successors. 
As well might the assistant barrister appointed subsequently be related back to the original 
salary. Considering that, upon the legal and equitable construction of the section, I am 
entitled to the annual sum of 80 /. so allotted for compensation, I have to call your atten- 
tion to the matter, and request your official interference. 

Having been obliged to address you ou this matter of right, I beg to refer to the inade- 
quacy of remuneration for the performance of the duties of my office. Except this com- 
pensation of 80/., there are no fees or salary for the duties, which are considerable and 
responsible. Over the county of the town of Galway, extending for a circle of about five 
miles, I exercise every jurisdiction of an assistant barrister, except “ insolvency.” The 
entire criminal business is exclusively cognisable before me. I am obliged by the statute 
to hold four quarter sessions in each year for the trial of all offences too serious to be dis- 
posed of before magistrates at petty sessions ; also to hear appeals from the petty sessions 
court. 

There are but three other recorders iu Ireland ; viz. Dublin, Cork, and Derry, whose 
salaries I believe to be 2,000/., 500/., and 150/. per annum respectively. In consequence 
of the abolition of a corporation in Galway, the salary theretofore payable to a recorder 
ceased, and there is no power to pay out of any corporate fund. I need scarcely suggest 
that a judicial office as mine should be adequately remunerated or abolished. The latter 
would require the repealing of Acts of Parliament, and would entail the necessity of 
dividing the county of Galway into two ridings, as it would be hardly fair to throw in an 
amount of business nearly equal to some third-class counties upon the assistant barrister 
of Galway, the second largest county in Ireland. 

(signed) Michael Morris. 



Opinion of Attorney General and Solicitor General. 

Statement on foregoing Case : 

“ We are of opinion that the construction adopted by the Treasury of the c 14 & 15 
Viet. c. .57, s. 160/ is correct. The 160th section was obviously framed under a misap- 
prehension. The framer of the section appears to have lost sight of the fact, that the 
office of Recorder of Galway was to be continued ; we can suggest no remedy for this 
admitted grievance and defect in the law, save by legislation, and we think that Parlia- 
ment should be asked to pass a Bill on the subject. 

(signed) “ J. D. Fitzgerald. 

" 5 November 1859.” « R, Deasy .” 



Further Statement of Claim sent by Recorder of Galway to Right Honourable 
T. O'Hagan, to be submitted to Right Honourable Frederick Peel, m.p., in the year 1861. 
As stated in my letter to the Right Honourable J. D. Fitzgerald, when Attorney 
General, and which was submitted in a case by the Treasury solicitor to him and the 
Solicitor General ; I was appointed by his Excellency Lord Carlisle by warrant, bearing 
date 13th October 1857, unto all powers, privileges, &c. of my predecessor. 

The fees payable on Civil Bill Proceedings in “Recorders’ Courts” were abolished 
by 14 & 15 Vict. c. 57, s. 159. The same Act abolished fees to “ assistant barristers,” 
~ij tbe 22d section tbe amount to be paid to the 

* lees, was fixed and agreed on. 

. I be Recorder of Galway, not being satisfied with the amount that was offered to him, 
it was provided that the amount to be paid to all other recorders (except Dublin and 
•Cork) should be ascertained upon the average of their fees for seven years. It was so 
ascertained m the case of the Recorder of Galway, at 80/. per annum, and was regularly 
paid to the then recorder, Mr. O’Hara, to the period of his resignation. The Treasury 
held that upon the literal construction of the 160th section the amount of 80/., so ascer- 
tained, was not payable to me as successor of Mr. O’Hara, although it could not be so 
contended in the cases of the recorders of Dublin or Cork. The law officers of the 

Crown 



Date of appoint- 
ment, 13 Oct. 1857. 



and gave them fixed salaries in lieu. B- 
se^ct *2 V ' Ct ' 57 ’ - Re /;° rcI “' 8 of Dublinand Cork, in lieft. of 



14 & 15 Viet. c. 67, 
sect. 160. 
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Crown agreed that such was the strict construction of the section, but state it was a mis- 
take, and desire that it should be remedied. 

That I should be placed in the position to receive the 80 1. per annum, since my appoint- 
ment is not, I presume, controverted in any quarter. 

I desire, however, to state the reasons submitted by me to your predecessor, Mr. 
Deasy, why a salary of 200 1. should be granted, in which he concurred, and had the 
approval of Mr. Laing the Secretary to the Treasury. 

I have no salary” whatever, as all other recorders have ; there is no corporate body in 
Galway, nor no fund from which to pay a salary. The duties are as important as those of 
a county chairman. The number ot sessions to be holden are the same, and the amount 
of business not much under that of some chairmen, the lowest of whose salaries is 600 1 
per annum. 

During the three years since my appointment, the “ Civil Business” has steadily 
increased, thus: — 



In 1858 were tried 


- 127 civil bills 


_ 


- 4 ejectments. 


1859 „ - 


- 170 „ 


- 


- 17 


1860 „ - 


- 203 „ 


- 


- 32 


Total 


- - - 500 Civil Bills 


- 


- 53 Ejectments. 



For the previous three years before my predecessor, viz., 1855, 1856, and 1857, were 
tried 422 civil bills, 40 ejectments. 

The entire “ Criminal Business ” of the county of the town of Galway, is only cognisable 
by me, as the Chairman of the county has no jurisdiction. During the years 1858, 1859, 
1860, there were before me “60 cases,” all of which have to be disposed of by the inter- 
vention of a “ grand jury ” and petty jury, and during the same period there were “ 44 
cases ” of appeals from the “ Petty Sessions Court.” The sole judge of a criminal court 
invested with the jurisdiction of trying all offences except “ treason, murder, and rape,” 
and the court of appeal, from the decision of magistrates at petty sessions, should have 
some salary, and I submit that the decision of Mr. Laing and Mr. Deasy as a very mode- 
rate one ; that 100 1. per annum should be allowed as the compensation for fees abolished 
and stamps substituted; that 100?. should be allowed for tbe responsible parties in criminal 
cases, without tbe exercise of which cases would remain over untried until each assizes, 
attended with great inconvenience and injustice, and very considerable expense to the 
public revenue, iu their trial at assizes ; tlie granting of publicans’ licenses, acknowledg- 
ment of bonds by public collectors, and appeals against the Government valuation, &c., 
become impracticable. 

28 May 1861. Michael Morris. 



— No. 2. — 

(No. 5250* — ’63.) 

Copy of Treasury Minute, dated 6 April 1864. 

Write to Mr. Morris that my Lords have fully considered the claims he 
lias advanced with reference to his situation as Recorder of Galway, to which 
office he was appointed on the 13th October 1857* 

This claim is twofold : — 

1st. For compensation in lieu of the fees formerly payable upon proceed- 
ings by civil bill, in the Recorder’s Court of Galway. 

2d. For a salary in respect of the judicial duties discharged by him as a 
criminal judge. 

State that my Lords cannot admit that the Recorder of Galway has any claim 
to be paid out of public funds any salary as a criminal judge, or generally 
as recorder. My Lords do not find that either before or since the passing of 
the Municipal Corporation Act, Ireland (3 & 4 "Viet. c. 108), the recorder has 
been so paid, and it appears to my Lords that it was the plain intention of that 
Act, that where the office of recorder in any borough in Ireland shall be retained 
or created, the salary shall be paid out of municipal funds. 

It appears, however, that by the Civil Bill Act, 1851 (14 & 15 Viet. c. 57), 
abolishing the recorder’s fees upon proceedings by way of civil bill, the emolu- 
ments of the Recorder of Galway were to some extent interfered with, and that, 
in consequence, the recorder then in office was awarded compensation under 
the 1 60th section of that Act ; but that the right to receive compensation was, 

1 S8. according 



See tlieir opinions 
at foot of State- 
ment, page 2. 



Reasons for salary. 
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according to the construction put by the law officers of the Crown upon the 
clauses restricted to the recorder then in office ; so that his successor, Mr. Morris 
Chap. 62. has received, since his appointment, neither fees nor compensation. It appears' 
moreover, that the same Act imposed certain stamps on civil bill forms and 
proceedings, the proceeds of which are payable into the Exchequer. 

Under these circumstances, my Lords are of opinion that Mr. Morris has an 
equitable claim, limited as a maximum to the compensation paid to his prede- 
cessor, to receive payment according to the amount of civil bill business trans- 
acted by him annually since his appointment ; their Lordships therefore request 
to be furnished by him with an exact return for each year since his appoint- 
ment of the civil business done by him under and according to the 159th section 
of the Act of 1851, which relates to the jurisdiction of borough recorders 
together with such particulars regarding the several civil bills or other civil 
proceedings as may enable this Board to ascertain the amount actually paid 
into the Exchequer for stamps, in respect of them. 

Request, further, that Mr. Morris will inform my Lords whether any fees have 
been paid to him in respect of any of the civil bills or proceedings to be 
included in the Return, or in respect of any other civil business of the Recorder 
of Galway, and, if any, to what amount, and under what authority. 



— No. 3. — 

(No. 5250*— : ’63.) 

Mr. Michael Morris to the Secretary of the Treasury. 

22, Lower FitzWilliam-street, Dublin, 
Sir, 11 April 1864. 

In reply to your letter numbered as at head, and dated the 6th instant, I con- 
fess I feel very much disappointed at the resolution come to by “ The Lords 
Commissioners of the Treasury ” in respect of my claim, and I especially object 
respectfully to the statement that for compensation under the " 14 & 15 Yict. 
c. 57, sect. 160,” their Lordships were of opinion I should be limited to the 
amount paid to my predecessor, while they suggest a return, the effect of which 
(if it were possible to procure it in the mode desired) would be to show I ought 
to be paid an increased amount. 

In one of my various letters of application on this subject, dated the “ 28th of 
May 1861,” you will find that for the three years previous to my appointment, 
viz., l( 1855, 1856, and 1857,” there were tried before my predecessor 422 
ordinary and 40 ejectment civil bills. That for the three first years I acted, 
viz., “ 1858, 1859, and 1860,” there were tried 500 ordinary and 53 ejectment 
civil bills ; the annual subdivision is stated in the letter. I have now ascer- 
tained for the three subsequent years, viz., “ 1861, 1862, and 1863,” there were 
tried 654 ordinary and 47 ejectment civil bills subdivided annually thus: — 

In 1861 - - - 206 ordinary and - 18 ejectment civil bills. 

In 1862 - 205 ordinary civil bills 16 „ „ 

In 1863 - - - 243 „ „ 13 „ „ 

Total for 1861, 1862,1 ~77Tr\ v n. .^,,"7^ , 

and 1863 - -J " 6o4 Ordinary Civil Bills. 47 Ejectment Civil Bills. 



Treating my case equitably as the Lords Commissioners have determined, I 
should be paid at all events such sum over 80 l., the amount paid to my pre- 
decessor annually, as the business on the civil bill proceedings done by me 
exceeds that of my predecessor. It is wholly impossible to make any reasonable 
approximation to the amount paid into the Exchequer "for stamps. The most 
important item, viz., the 6 d. stamp affixed to every ordinary civil bill and copy 
served, and the 2 s. 6 d. stamp on ejectment civil bills, are purchased in stock as 
receipt stamps, would be at the stamp distributors. Original and copy is filled 
up and served by the party, and for one which is entered for trial (the first time 
I can know anything on the matter), twenty are settled or abandoned. With 
respect to the final query in your letter, I have to state I never received one penny 
as fees, or in any shape, for or in respect of civil bill proceedings, or in respect 
of any other civil business,, or in respect of any criminal business, or at all in 

respect 
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respect of anything of any nature, kind, or description whatsoever connected 
with the discharge of the duties of Recorder of Galway, and I should certainly 
expect the Lords Commissioners, in now directing a bulk payment of the annual 
sums which ought to have been paid to me half yearly since my appointment, 
will recollect 1 should have received the amount in that manner, and that through 
no default of mine I have hitherto not been so paid. 

(signed) Michael Morris. 



— No. 4. — 

(No. 5725 .) 

Copy of Treasury Minute, dated 19 April 1864. 

Write to Mr. Morris that the statements furnished in his letter of 1 1th instant, 
and in his former communication respecting the number of civil bills tried before 
him in each year since his appointment, are of so general a nature that their 
Lordships would have no means of estimating therefrom the amount of com- 
pensation to be awarded to him in respect of the loss of fees on civil hill pro- 
ceedings ; and if, as stated by him, the stamps on the several proceedings are 
purchased in stock for the stamp distributor, and no record is kept, except of 
those processes that are entered for trial, it does not appear that any exact infor- 
mation on the subject could be obtained from the Inland Revenue Department. 
My Lords observe, however, that by the 19th section of the Act of 14 & 15 Viet, 
c. 5 7, the officer appointed for the service of process is directed to keep a book 
in such form as shall show the name of the plaintiff or defendant by or against 
whom any process shall be issued, the cause of action, and particulars as to the 
date of service, &c., and this book is to be produced at each sessions, and to be 
evidence as to the truth of the matters entered therein. 

My Lords presume that a book of this nature must have been kept by the 
process-server appointed for the civil bill business of Mr. Morris’ court, and 
if so it would appear from the terms of the section that it should give 
particulars of every process issued, and not of those only which came to trial. 
My Lords, therefore, request to be informed whether it will not be in Mr. 
Morris’ power to furnish them with an extract from this book, certified or 
declared to in the usual manner, stating the several processes issued in each 
year since his appointment, under the different heads in respect of which stamps 
are imposed, and also of the number of notices of renewal and recognizances 
entered into on appeal. 



— No. 5. — 

(No. 572 5-) 

Mr. Michael Morris to the Secretary of the Treasury. 

22, Lower FitzWilliam-street, Dublin, 

Sj r 25 April 1864. 

In reply to your letter dated the 19th instant, and numbered as at top, 
I have caused inquiry to be made to the present process-servers in my court, 
who are four in number, two of whom were in office at the time of my appoint- 
ment, and two were appointed to fill vacancies caused by death since my ap- 
pointment. I learn they never kept any book or record such as that pointed 
out by 14 & 15 Viet. c. 57, s. 19, referred to in your letter, and state they 
never did so during the time of my predecessor, or at all. I perceive the 
section only applies to process-servers of chairmen of counties, and that the 
process-servers of my court would rather come under the 14 & 15 Viet. c. 57, 
s. 159. The mode of proof of service which I found as the practice and since 
followed, was by the examination on oath of the process-server, who referred 
to his entry on the back of the original civil bill entered for trial as to the date, 
mode of service, &c., of the copy on the defendant. While l am most anxious 
to afford or procure every information for the Lords Commissioners, I wo 
call attention to the admitted fact that I received my appointment on the taith 
188. B of 
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of being paid at the court the compensation or amount paid to my predecessor, 
and that I have always been led to suppose 1 would be paid at a much higher 
rate. I have been steadily applying on the subject since “ April 1858 ” to the 
present, as the various documents which have sprung up evidence — my claim 
has been always admitted — the practical difficulty I experienced was “ to get 
paid.” I should certainly expect that, as the records of my court show, the 
entries for trial of “ ’55, ’56, and ’57” (my predecessor’s three last years of office), 
were 422, excluding ejectments, &c. ; during “’58, '59, and ’60, my first three, 
years, were 500 ; and during “ ’61, ’62, and ’63,” the next three years, were 654. 
It would be perfectly clear that the loss of fees, &c., to me was, for the first 
three years, nearly one-fourth more than to my predecessor, and for the next 
three years was fully one-half more. I have already called attention to the 
fact that I ought to have been paid half-yearly, and that through no default 
of mine my money has been so long withheld. I presume there can be no 
objection to estimate the difference to which I am entitled in consequence 
thereof. 

I have, &c. 

(signed) Michael Morris. 



— No. 6. — 

(No. 6614.) 

Copy of Treasury Minute, dated 4 May 1864. 

Write to the Commissioners of Inland Revenue, that my Lords are desirous 
of ascertaining the extent of the business done by the Recorder of Galway in 
respect of proceedings in his court by civil bill in' each year since his appoint- 
ment, in order that they may be enabled to decide upon a claim which has 
been preferred by the Recorder to a continuation of the compensation awarded 
to his predecessor under the 160th section of 14 & 15 Yict. c. 57. The present 
Recorder was appointed to his office on 13th October 1857- He has furnished a 
statement of the total number of ordinary civil bills, and ejectment on civil bills 
tried before him in the years 1858, 1859, 1860, 1861, 1862, and 1863, but adds 
that it is not possible to give any statement of all civil bill processes issued, but 
only of those that come to trial, and that the number issued and settled or 
abandoned before they are heard, is in the proportion of about twenty to one 
that comes to trial. My Lords observe, however, that by the 62d section of 
the Act above mentioned, certain stamp duties payable to her Majesty are im- 
posed on different forms of civil bill process, and they request to be informed 
whether it will be in the power of the Commissioners of Inland Revenue to 
furnish them with a return i’or the years referred to of the stamps issued under 
all, or any of the heads specified in the section in respect of civil bill business 
transacted in the Recorder’s Court at Galway, with a view of ascertaining the 
amount actually paid into the Exchequer for stamp duties on such business. 



— No. 7- — 

The Commissioners of Inland Revenue to the Lords Commissioners 
of the Treasury. 

,, , r Inland Revenue, Somerset House, 

wu U yo , ur Lord ships, 13 May 1864. 

e have had the honour to receive Mr. Peel’s letter of the 5th instant, re- 
questing that your Lordships may be informed whether it is in our power to 
? r ? 1 1 s .\. rL 1 eturn f° r the years from 1858 to 1863 of stamps issued in respect of 
civil bill processes in Ireland, with a view to assist your Lordships in deciding 
upon a claim made by the. Recorder of Galway for the continuation of the com- 
pensation awarded to his predecessor. 

In reply, we beg leave to state that it is not possible for us to supply such a 
return as is required. 

The 
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The accounts at our office in Dublin, and in the several stamp districts in 
Ireland, record the civil bill stamps sold at each rate, but such stamps may be 
used in any civil bill court, and there is no means of distinguishing the use to 
which they are subsequently applied, or even of inferring the proportion that 
may have been used in the business of any one court. 

The civil bill forms, which are officially printed, are of general application ; 
but it is also open to any attorney to have forms printed for his own use. Even 
these last are not so printed as to be limited to a particular court, but only to 
a particular solicitor. 

There are eight civil bill courts in the county of Galway, and attorneys resi- 
dent in the county town practise at all or any of them ; hence even the sale of 
civil bill stamps in the town of Galway would be no criterion of civil bill business 
in the Recorder’s Court, inasmuch as such sale on the one hand would be 
inclusive of stamps used for cases in other courts, and on the other would 
be exclusive of those procured by Galway attorneys at our Dublin office. 

We have, &c. 

To the Lords Commissioners of (signed) W. H. Stephenson. 

Her Majesty’s Treasury. Alfred Montgomery. 

Alex. Duff Gordon. 



— No. 8.— 

Copy of Treasury Minute, dated 23 May 1864. 

Write to Mr. Morns with reference to the correspondence which has passed 
between himself and this Board on the subject of his application for an allowance 
in lieu of the fees formerly payable on civil bill proceedings in the Recorder’s 
Court at Galway, that my Lords are willing, subject to the necessary provision 
being made by Parliament, to authorise the payment to him, so long as he may- 
act as Recorder, and transact the civil bill business of the Galway Court, of such 
allowance, not exceeding 80/. per annum, to commence with the present 
financial year, as the returns of that branch of the business of his court, may 
appear to authorise. For this purpose it will be necessary that accurate 
accounts should be kept for the future of the civil bill processes issued, in the 
manner pointed out by the 19th sect, of 14 & 15 Yict. cap. 57, and that the 
same should be rendered to this Board at the close of each year, the first return 
to be made for the year ending 31st March 1865. 

It was stated in Mr. Morris’ letter of 25tli ultimo that the requirements of 
this section appeared to apply only to process-servers to chairmen of counties 
and assistant barristers, and not to the process-servers of his court, who have 
never, as he states, hitherto kept any such returns, the court being one of those 
referred to in the 1 59th section of the Act. My Lords would observe, however, 
that this section prescribes that proceedings by civil bill before recorders shall- 
be, as nearly as circumstances will permit, in the same forms, and subject to the 
same provisions as. are laid down by the Act for civil bills determined before 
chairmen and assistant barristers. It would seem, therefore, that the books 
directed by the 19th section should have been kept by the process-servers of 
Mr. Morris’ Court, and it must be understood that these accounts cannot be 
dispensed with for the future. 

The absence of any authentic record of the civil bill business of the court for 
the several years since Mr. Morris’ appointment, and the inability of the 
Board of Inland Revenue to furnish any separate return for that court of the 
civil bill stamps issued for those years, have rendered it impossible for their 
Lordships to calculate the extent of the business transacted in respect of which 
stamp duties have been paid into the Exchequer. They will, however, be 
prepared to recommend in the next Estimates that may be presented to Parlia- 
ment (those for the present financial year having been already laid before the 
House of Commons), that an allowance at a rate not exceeding 80 l. per annum 
should be granted to Mr. Morris for the period that has elapsed since the date 
of his appointment, to 3 1st March last; and, should Parliament approve the 
grant of such allowance, my Lords will then be ready to direct payment of t e 
amount to Mr. Morris. T 

,88. C*- In 
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In thus communicating the decision to which their Lordships have arrived 
on the application preferred by Mr. Morris, they would observe that as by the 
160th section of the Act the period for which an allowance from public funds 
was payable to the Recorder of Galway terminated with the resignation of his 
predecessor, it is only in consideration of the special circumstances of his case 
that they have felt themselves justified in proposing to continue a like charge 
upon the public during his tenure of office. 

The same concession cannot, under any circumstances, be made to his suc- 
cessor, and my Lords have caused a communication to this effect to be 
addressed to the Irish Government. 

Write to the Chief Secretary for Ireland, that the attention of the Board has 
been directed to the position of Mr. Morris, the present Recorder of Galway; 
and, as regards the office which he holds, some considerations have suggested 
themselves which my Lords are desirous should be submitted to his Excellency 
the Lord Lieutenant. 

Mr. O’Hara, the predecessor of Mr. Morris, appears to have been awarded a 
compensation of 80/. a-year, under the 160th section of the 14 & 15 Viet, 
c. 57, in respect of the loss of fees sustained by him under that Act. On the 
retirement of Mr. O’Hara, Mr. Morris was appointed Recorder of Galway, on 
the 13th October 1857, but without any intimation or understanding, as far as 
my Lords can discover, with regard to the salary or emoluments of the office. A 
question having been raised at the Pay Office with regard to the construction of 
14 & 15 Viet. c. 57. the 160th clause of the Act of 1851, the opinion of the then law officers of 
the Crown in Ireland, Messrs. Fitzgerald and Deasv, was given on the 5th 
November 1859, to the effect that the power of awarding compensation in lieu 
of fees, abolished by that Act, and commuted for stamp charges, is restricted, 
in the 160th clause, to the cases of the then existing recorders ; and conse- 
quently Mr. Morris has been left in the position of bolding a judicial office, 
having both civil and criminal functions, without salary or emoluments. 

Mr. Morris states that the jurisdiction of the Recorder of Galway extends over 
an area comprised within a circle of five miles from the centre of the town; 
that he has, within that area, all the jurisdiction of an assistant barrister, 
except insolvency, while he has co-ordinate jurisdiction in the trial of civil bills ; 
that all other civil business, ejectments, &c., appeals against valuations, publi- 
cans’ licenses, and the entire criminal business, is exclusively cognizable by the 
recorder, who is obliged by the statute to hold four quarter sessions each year, 
for the trial of all offences within the county of the town of Galway which are 
too serious to be disposed of at petty sessions ; and for hearing appeals from 
courts of petty sessions. 

This Board, having regard more particularly to the substitution of stamps, 
the proceeds of which are payable into the Exchequer, for the fees formerly 
payable in respect of civil proceedings, is of opinion that Mr. Morris, under the 
circumstances, has, equitably, a claim for consideration in respect of his civil 
functions, to an extent depending upon the amount of his business, but not 
exceeding the compensation awarded to his predecessor ; but my Lords cannot 
admit that, as recorder, he has any claim to be paid out of public funds any 
salary in respect of his functions as a judge in criminal proceedings. 

Their Lordships enclose a copy of their communication to Mr. Morris, con- 
veying their decision on this subject ; and inasmuch as the allowance which 
my Lords propose has reference only to Mr. Morris’ civil functions, and will 
be personal to himself, their Lordships submit, for the consideration of his 
Excellency, whether it would not be advisable to introduce a Bill, or propose a 
clause in any Bill before Parliament which may admit of such clause, extend- 
ing the jurisdiction of the assistant barrister of the county of Galway in criminal 
matters, and in the other matters referred to by Mr. Morris, to the district of the 
county of the town of Galway, and thus, in effect, to provide that, on the next 
vacancy, the office of Recorder of Galway shall cease, unless a salary shall be 
provided from municipal funds, under the 163d section of the Irish Municipal 
Corporation Act, 3 & 4 Viet. c. 108. 
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